
1998

1

95 1 24

2005 11 29 2006 2 23

Email: ajax@mail.nict.gov.tw

Email: ihchang@nccu.edu.tw



1928

17 1

2

95 1 24

1



2

3 1

1

originality

1996 2000

74

1 74

4

6 17 37 45 49

16 35

36 42 81

87

3

95 1 24

2



85 07799

74

74 87

10

81 3

11

81 7 8 8111435

2000 87

85 07799

11 3

11
4

2

1

4

95 1 24

3

15 17

22 29 87

4

85 07799 87



1

81/6/10
11

11

87/1/21

15

16

17

17 81

12 87

12 81
5

6

5

95 1 24

5 17 17 33 16 74 10

6 4



2

17/5/14
17

33/4/27 16 2

74/7/10 10

81/6/10 12

12

87/1/21

15 1

16 1

1. 

2. 17 33 74

12 2 3

2

1

6

95 1 24



1

81

8

87

40-1

40

19

90

7

7

95 1 24

7 17 20



9

1985

2005

2005 1997

90 3 26 09000023360 94 4 12 940412

9 1 5

89 5 15 89004016

93 6 3 0931600503-0 93 9 29 930929 94 4 12

940412 89 4 29 89046426 93 2 23

0930017385

54 8

originality creativity

2001 9 1 3 5

2001

9

8

95 1 24

8 54

9



81

81

85 07799

1994

85 1 2

81

9

95 1 24



85 07799

11 10 82

2 23 8203038 94 7 12 940712

2000
11 87 9 3

8705389 11 16 8705831 12

2000 11 12

81 347 89

1301

10

95 1 24

10 482

11 490 1

12 528



528

529

89 1620

81

2686 82 2158 88 628

94 4 26 940426A

45 1619
13

11

11

95 1 24

13



17 1 3 5 7

5 1 1

5 1 1998

2003

2005 2004 2000

2004 15 1 16 2 1

United States Court of

Appeals for the Second Circuit It is of the

kind of work he is employed to perform. It occurs

substantially within authorized work hours.

It is actuated, at least in part, by a purpose to serve the employer.

Shaul v. Cherry Valley-Springfield Central School District, 2004 William

R. Shaul

work for hire

Weinstein v. University

of Illinois, 1987 Shaul v. Cherry Valley-Springfield Central School

District, 2004

2003 1998

12

95 1 24



2005 2004

14

27 2

24 2

5 6

7 15

13

95 1 24

14 5 1

15



11
16

reasonable man

1998

17 1130 19 2746 22

2558 29 106 29 1139 30 721 42

865 61 62 65 2421

1998 1999

17 1 2

14

95 1 24

16

15 1 16 2



11

17 1 3

1999

92 355

15

95 1 24



90 4 91 6 A

7

A B 8

VCD A 91 8 A

92 4

A

A

A

A A

91 6 A VCD

A

A

A

A

VCD

A

92

VCD

16

95 1 24



VCD A

1. 

2. 11

A 6

3. B VCD

A A A

A A

4. A

A VCD

A

A A

A

A

A 6 11

VCD A A

A

A

VCD

91 8 9 VCD

A 92

4 17

17

95 1 24



VCD

VCD

A

92 4 24 A

A

16 3

92 2901

A VCD

A A

A

A

40 1

VCD

A

A

A

A

A

40-1

18

95 1 24



13 77

A VCD

11 2

A

A

A

A

3 1 7

A A

A VCD

11 1

A 2

A

A

A

A

A

A

A

A

19

95 1 24



A

A

179 184

A

17

16

2

16

11

20

95 1 24

17

5 3

42 1994 411



11 2

9 1 5

21

95 1 24



1998

2005

2004

2003 Copyright Ownership of Conventional Academic Works and On-Line Academic

Works Created by University Professors. 14 2 187-258

2000

427-442

2000 4 8 50-57

1999

1998 43

2 39-59

1998 3 3 33

1999 87

690 1 64-92

2005

17 3 16-20

2004

2000

2004 2005 8 8 http://www.copyrightnote.org/

crnote/bbs.php?board=9&act=read&id=32

1998

26 165-184

1985 12 3 28-

35

2005

2001 258 21-35

1997 364 77-80

2003 131 85-94

22

95 1 24



1996 25 2 309-329

2001 5

5 4-12

1994

23 2 389-427

2000 65 99-

113

2005

Shaul v. Cherry Valley-Springfield Central School District (2004). 2d Cir. March 25, 2004, Docket

No. 02-9082. Retrieved August 8, 2005, from http://www.ca2.uscourts.gov/
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A Discussion on the Copyright Ownership of In-
Job-Service of Elementary and Secondary School

Teachers Based on the Copyright Act

Dah-Chian Tseng I-Hua Chang

ABSTRACT

This study is focused on the copyright ownership of in-job-service of elementary and

secondary school teachers. This article intends to clarify the concept of the principle and exception

of writers (owners), the differences between commissioned work and employment work, and the

work within the scope of employment or not. In the meantime, this article tries to analyze the actual

verdict from the court in order to clarify reasonable range on work in job positions and set a

reasonable norm for the ownership of the copyrights of teachers’ work.

According to the regulations of the revised Copyright Act in 1998, the ownership of teachers’

work finished in their job positions basically belongs to schools. However, the viewpoint of this

article is that the scope of work in job positions should be defined by the standard job behavior of

a good administrator and regulations of contracts and law and other dispute between the

above definition, the economic rights of work should be attributed to teachers. Furthermore,

weather teachers use school resources or service hours to create their work should not be considered

as the standard of defining the ownership of copyrights. This article intends to give the following

suggestions: to promote the judgment of the ownership of copyrights through clarification of

contracts and the regulations of law; the characteristics of teacher’s positions and the copyrights

favorable to teachers should be considered; when making the regulations of law and defining the

copyrights, the promotion of developing education should be also considered.

Key words: Copyright ownership; Work made for hire; Within the scope of employment
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